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Accreditation of Experts

Update

The Civil Justice Council held Experts Forum II – Accreditation on 3rd-5th 
March 2005 at Wokefield Park, Reading. The Forum was chaired by Mr 
Justice David Bean and delegates included representatives from the LSC, 
Expert Witness bodies, Royal Colleges, the BMA and several professional 
bodies including the GMC, the Bar Council and the Law Society.

At the conclusion of the Forum, HHJ Nic Madge, chair of the CJC Experts’ 
Committee, indicated that the issue would be considered further by the 
Experts’ Committee in the light of the discussions at the Forum. This short 
paper sets out the conclusions reached by the CJC Experts’ Committee at 
its meeting on 6th May 2005. At that meeting, the committee had a list of 
twelve draft principles relating to the Accreditation of Expert Witnesses 
prepared by Alan Kershaw of the Council for the Registration of Forensic 
Practitioners (copy attached).  The Committee considered that those 
twelve draft principles were a very helpful and constructive basis for 
discussion.

The CJC Experts’ Committee would be opposed to any proposal for 
compulsory accreditation of expert witnesses.  The additional burden in 
cost and time that this would impose on expert witnesses would outweigh 
the benefits.  There is already some evidence that the number of experts 
willing to give evidence in court has reduced in recent years, perhaps as a 
result of increased burdens placed on them.  Compulsory accreditation 
would be likely to accelerate this trend.  That would have adverse 
consequences for access to justice.

There are though clearly benefits in having voluntary accreditation 
schemes, including

●     Lists of accredited experts can be important sources helping those 
who wish to find an expert witness.  An accreditation scheme with a 
web-site can provide a single entry point for those seeking an expert 
witness; 

●     Accreditation can be associated with training in the skills required of 
expert witnesses; 

●     Accreditation schemes may help co-ordination between professional 
bodies.
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The CJC Experts’ Committee has doubts about the ability of accreditation 
schemes to act as a method of quality control of expert witnesses unless 
they are administered by a relevant professional organisation (RPO) or the 
RPO has a significant input into running the scheme in so far as it relates 
to its particular discipline.  Quality needs to be assessed both on entry into 
a scheme and on a continuing basis.  There must be mechanisms for 
discipline and/or expulsion if experts fall below the relevant professional 
standard.  Such questions can only be considered by people with expertise 
in the particular discipline - most easily and effectively by the RPO.  RPOs 
should be encouraged to discipline any of their members who fall below 
the relevant professional standards when giving expert evidence in court.

In any event whether or not an expert witness is competent to give expert 
evidence (i.e. evidence of opinion) is at the end of the day solely a matter 
for the judge or tribunal hearing the case in which it is desired that the 
expert witness give evidence.  Accreditation may be a pointer towards 
expertise, but can never be conclusive.  A judge may decide that (a) an 
accredited expert does not have sufficient expertise to give expert 
evidence, or even if the expert witness has sufficient expertise, may reject 
evidence given in a particular case; or (b) accept expert evidence from an 
expert witness who is not accredited.

The Civil Justice Council’s statutory role does not extend to promoting or 
organising schemes for accreditation of experts.  The Experts’ Committee 
would however wish to give general encouragement to the development of 
voluntary accreditation schemes.  It also recognises that the interests of 
civil justice would not be best served by the development of a plethora of 
competing accreditation schemes with, for example, different standards 
and practice.

It was agreed by the Committee that there was very considerable benefit in 
two of its members (John Cowan of the Expert Witness Institute and 
Michael Cohen of the Academy of Experts) meeting with Alan Kershaw of 
the Council for the Registration of Forensic Practitioners (who was also 
present at the meeting) to try to agree some principles of best practice for 
the accreditation of experts.  It would be helpful for them to include other 
interested parties in their discussions.  The Experts’ Committee will have 
no formal role in this process, but it was agreed that John Cowan and 
Michael Cohen would keep the committee informed of their progress and 
that the issue would be discussed by the Experts’ Committee again in 
approximately six months.

Nic Madge
7.5.05

[Excerpt from letter to the Master of the Rolls dated 18th March 2005 
from Alan Kershaw, Chief Executive of the CRFP]
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Accreditation of Expert Witnesses

Principles agreed by……………………

Schemes accrediting professional practitioners as currently competent in 
the forensic practice of their specialty will conform to the following 
principles:

1. The scheme should be as simple as is commensurate with providing a 
reliable indication of current competence in forensic or expert witness 
work, wherever possible avoiding duplication with other assessment and 
appraisal processes in which the practitioner may be participating.

2. It should be generous enough to allow entry to anyone shown to be 
practising safely and competently within the specialty; and rigorous enough 
to exclude those who are unable to demonstrate current competence.

3. It should define clearly the specialties and any sub-specialty groups it 
covers, so that users have a clear indication of what they can expect of the 
practitioners who are listed.

4. It should be based on a direct assessment of the current competence of 
individual practitioners.

5. It should include scrutiny of actual casework done recently by the 
practitioner, covering not only reports submitted in connection with judicial 
proceedings but sufficient supporting material to enable an assessor to 
scrutinise how the practitioner went about the task.

6. Applicants for accreditation should not select the casework to be 
scrutinised, nor should they choose their own assessor.

7. Assessors should themselves be competent and accredited in the 
specialty they are assessing.

8. Scrutiny of casework should be against specific criteria of competence 
agreed and published by the professional body running the scheme.

9. There should be a mechanism for appeal against a refusal to grant 
registration; and all applicants should receive feedback on what the 
assessment has shown.

10. Accredited practitioners should be required to subscribe to a common 
Code of Conduct setting out standards of professional conduct and ethics 
for forensic practitioners and expert witnesses.

11. Accreditation should be time-limited with a maximum of five years, with 
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practitioners actively revalidated before a further period is granted.

12. The scheme should be subject to external verification by a body 
independent of the professions concerned.
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